(INSERT ICPA REGION ACRONYM) 

Hotel Contract Clauses 

(1/05)

Sleeping Rooms: 
1.   Single/double rate preferred.

2.  Hotel will not offer lower “promotional” rates over the meeting dates unless the lower rates apply to everyone in the (INSERT ICPA REGION ACRONYM) group.

3.  (INSERT ICPA REGION ACRONYM) rates will be applicable three (3) days prior to and three (3) days following the main program dates, based on space availability and will be credited to the (INSERT ICPA REGION ACRONYM) pick-up total.  Availability is defined as the hotel is less than 95% sold out. 

4.  Reservations received after the cut-off date (21-day) will be accepted on a space available basis at the (INSERT ICPA REGION ACRONYM) rate and will be credited to the (INSERT ICPA REGION ACRONYM) pick-up total. Availability is defined as the hotel is less than 95% sold out.

5.  Specify current sales tax and hotel bed taxes.

Complimentary Rooms and Staff Rates:

1.
Hotel will provide one complimentary room for every 40 (or 50) paid rooms occupied on a cumulative basis to (INSERT ICPA REGION ACRONYM).
2.
###-upgrades to concierge level.

3.
###-staff rooms at 50% off the (INSERT ICPA REGION ACRONYM) rate.

4.
###-suites.

Reservations:  

1.  Specify whether Hotel or a third party is handling reservations.

2.  Specify method, i.e. call-in, rooming list, housing form, etc.

Hotel Relocation Procedure:

If Hotel is unable to provide a sleeping room to a (INSERT ICPA REGION ACRONYM) attendee holding a confirmed reservation, Hotel will provide to each attendee as liquidated damages for the nights the attendee is not accommodated:

a.  arrangements for accommodations at a comparable nearby hotel and payment for the

night of accommodations; the search for a comparable hotel will not be limited to facilities 

sharing a brand name or marketed by the Hotel's management company;

b.  free transportation for attendee to and from the Hotel;

c.  priority reservations for the first available room at the Hotel the next night;

d. one long distance phone call to notify someone of change of location; and

e. place guest name on Hotel telephone list for referral purposes; 

f. count all persons walked in the total room block; any walked room nights will be included in the group's room count/usage for the purposes of determining complimentary units, potential
attrition, or any contractual requirement based on room night production. 

g. (INSERT ICPA REGION ACRONYM) reserves the right to designate which guest(s) will be moved to
the alternate property. 

Overbooked Hotel Prior to Cut-off Date:  If the Hotel is unable or unwilling to accept reservations for the number of sleeping rooms specified in the room block requested by attendees before the cut-off date, (INSERT ICPA REGION ACRONYM) is due, as liquidated damages, a sum equal to 30% of the negotiated single room rate per reservation per room night that the Hotel is unable or unwilling to accept reservations.  (INSERT ICPA REGION ACRONYM)’s pick-up report will include the displaced room nights and (INSERT ICPA REGION ACRONYM) will not be liable for damages based on attrition, meeting room rental, reduced food and beverage covers or any other terms dealing with a reduction in (INSERT ICPA REGION ACRONYM)’s pick-up.  If the Hotel is unable to provide at least a 70% of the contracted room block, then (INSERT ICPA REGION ACRONYM) may terminate its obligations with the Hotel without liability to (INSERT ICPA REGION ACRONYM) and hold the Hotel liable for a total breach of contract.
Meeting Rooms:  Meeting room names must be listed in the contract.  Meeting space may only be reassigned with the mutual consent of both parties.  The Hotel’s provision of this meeting space is a material term of the contract.

Ancillary Meetings:  Requests for meeting space or hospitality suites from competitors or groups in the NAME OF INDUSTRY must be approved by the (INSERT ICPA REGION ACRONYM).

Other Groups:  Determine what other groups are holding space in the Hotel at the time of the booking and how their schedule may impact our schedule or use of common areas, food outlets, etc.

Food and Beverage Functions: 

1.  Date for final guarantee.

2.  What percentage over the final guarantee will the hotel set?

3.  How far in advance will firm f&b prices be set?

4.  What is the hotel policy and formula for each?

5.  Does state law require the hotel to tax the service charge?  Can the group agree to pay a gratuity and avoid paying tax on gratuity?

6.  Does the hotel have a minimum charge for f&b functions?

(A copy of the BEO contract will probably include all of this info and could be attached to the contract as an addendum.)

Liquor Liability:  Hotel agrees to carry a minimum of One Million Dollars ($1,000,000) in liquor liability insurance and further agrees that all employees and agents performing services under this contract shall at all times comply with all Federal, state and local laws pertaining to the sale, service, or furnishing of alcoholic beverages to anyone attending this meeting and will refuse service to anyone who is under the legal drinking age, or to anyone, regardless of age, who is obviously or visibly intoxicated.  Hotel shall indemnify, defend and hold harmless (INSERT ICPA REGION ACRONYM), its directors, officers, employees, agents, and member from and against any and all losses, damages, claims, expenses and liabilities of any kind, including costs of defense thereof, caused by or arising from Hotel’s sale or service of alcoholic beverages.  Hotel shall maintain adequate commercial host liability insurance to meet its obligations under this provision.


Construction:  Hotel agrees to give immediate notification to (INSERT ICPA REGION ACRONYM) of any construction or remodeling to be performed in the Hotel which will interfere with the program or the housing of persons attending the program.  In such event, the Hotel must provide equal or better alternate space within the Hotel for satisfactory conduct of the program or housing of persons attending the program.

Outside Suppliers:  (INSERT ICPA REGION ACRONYM) may engage reputable service contractors of its choice to provide services such as:  audio visual equipment and operation, floral, security, photographic, booth cleaning, labor entertainment and other similar services required at Hotel during the meeting dates.  Should the Hotel have in-house exclusive contractors for the same services, (INSERT ICPA REGION ACRONYM) shall not be required to use said in-house contractors. 

Hotel Management:  Change of the Hotel management does not relieve the Hotel of the responsibilities or obligations of the agreement.

Attrition:

Adjustment date(s) for reviewing (INSERT ICPA REGION ACRONYM)’s history.

Formula for determining the revised block (if more than 2 years away).

Final review date(s) for when the block will be reviewed and adjusted for the last time without liability to (INSERT ICPA REGION ACRONYM).

The percentage of slippage or block reduction (INSERT ICPA REGION ACRONYM) is allowed at the final adjustment date.

The formula for determining damages or a sliding scale for meeting room rental owed Hotel, if any:

80-100% total room nights 
No damages

70-79% total room nights
10% of total block revenue x 65% profit

60-69% total room nights
20% of formula = $

50-59% total room nights
30% of formula = $

40-49% total room nights
50% of formula = $

Every attempt will be made by Hotel to mitigate the damages by reselling the rooms and meeting space.  (INSERT ICPA REGION ACRONYM)’s liability will be adjusted at the percentage of damages received by the Hotel.  Money owed to the Hotel, if any, will be paid at the time the meeting was to have been held. Prior to the billing for the attrition payment, Hotel must submit to the Group a copy of the city ledger or daily occupancy report documenting that the rooms were not resold and were available for sale.
Audit Clause:  If a discrepancy exists between the Hotel’s pick-up figures and the pick-up figures believed to be accurate by (INSERT ICPA REGION ACRONYM), the Hotel will furnish to (INSERT ICPA REGION ACRONYM) a printout of individual names and companies occupying rooms and/or suites in the Hotel during (INSERT ICPA REGION ACRONYM)’s dates.  The printout shall be viewed on the Hotel’s premises in the presence of Hotel personnel. (INSERT ICPA REGION ACRONYM)’s representative will use this information only for the purpose of obtaining accurate information from the hotel.  If (INSERT ICPA REGION ACRONYM) can identify Hotel guests whose reservations were not properly credited to (INSERT ICPA REGION ACRONYM)’s block, then these room nights will be credited to (INSERT ICPA REGION ACRONYM)’s block for pick-up purposes regardless of the rate paid by the guest.  (INSERT ICPA REGION ACRONYM) will not be responsible for payment of ‘out of order’ rooms, rooms being renovated, rooms that were held for sale to the hotel's preferred customers and rooms that were billed to other individuals and groups for attrition and /or cancellation.  The total number of rooms in each of these categories will be deducted from the hotel's total number of room. 


Pre-Convention Pick-up Report:  The Hotel will provide to (INSERT ICPA REGION ACRONYM) a weekly housing pick-up report beginning three months prior to the conference date.  The report will include:  the number of rooms blocked, the number of rooms reserved, and the number of rooms left in the Hotel.
Meeting Report:  Hotel will provide (INSERT ICPA REGION ACRONYM) with a full post-meeting report, to include:  room pick-up, number of sleeping rooms used in single and double categories, number of guaranteed and number of served at each meal function, utilization of room service, utilization of Hotel outlets.

Indemnification and Hold Harmless:  Hotel and (INSERT ICPA REGION ACRONYM) agree to indemnify each other for their own negligence.  Hotel specifically indemnifies (INSERT ICPA REGION ACRONYM) for alcohol related claims and defects in the facilities and equipment.

Insurance:  Hotel and (INSERT ICPA REGION ACRONYM) agree to carry adequate liability insurance that protects against claims arising from activities in the hotel. 

Warranties, Duties and Responsibilities:  Hotel is compliant with all federal, state and local fire, safety and health codes, including compliance with the Americans with Disabilities Act (ADA) and the Hotel and Motel Fire Safety Act.

Americans with Disabilities Act Mutual Compliance:  1)  Hotel warrants that it is in compliance with the Americans with Disabilities Act and all regulations thereunder and acknowledges and agrees that Hotel is responsible for the readily achievable removal of physical barriers to access the premises such as, but not limited to, wheel chair ramps, elevator standards, door width standards and rest room accessibility, the provision of auxiliary aids and services where necessary in the common areas of the Hotel, and the modification of Hotel’s policies, practices and procedures as necessary to provide goods and services to disabled individuals.  2)  (INSERT ICPA REGION ACRONYM) acknowledges it is responsible for the readily achievable removal of physical barriers inside the meeting room(s), the provision of auxiliary aids and services where necessary to ensure effective communication of (INSERT ICPA REGION ACRONYM)’s program to disabled participants, and the modification of (INSERT ICPA REGION ACRONYM)’s policies, practices and procedures as necessary to enable disabled individuals to participate in the program.  3)   Mutual Cooperation in Identifying Special Needs:  a) (INSERT ICPA REGION ACRONYM) shall attempt to identify in advance any special needs of disabled registrants and guests requiring accommodation by Hotel, and will notify Hotel of such needs for accommodation as soon as they are identified to (INSERT ICPA REGION ACRONYM).  Whenever possible, (INSERT ICPA REGION ACRONYM) shall copy Hotel on correspondence with attendees who indicate specials needs as covered by ADA.  b) Hotel shall notify (INSERT ICPA REGION ACRONYM) of requests for accommodation which Hotel may receive otherwise than through (INSERT ICPA REGION ACRONYM) to facilitate identification by (INSERT ICPA REGION ACRONYM) of its own accommodation obligations or needs as required by ADA.

Costs to Enforce Contract:  In the event the parties must resort to a dispute resolution method, the party prevailing in the action shall be entitled to attorney’s fees and costs in bringing the action.

Waiver and Severability:  If any provision is found to be unenforceable, the remainder of the contract is still valid.  No right or remedy specified in the contract shall be waived by either party except in writing.
Acts of God:  The performance of this agreement by either party is subject to acts of God, war, government regulation, civil disorder, disaster, fire, or other casualty, strikes or threat of strikes (exception:  neither party may terminate this agreement for strikes or labor disputes involving their own employees or agents), acts and/or threats of terrorism, Federal terrorism warning level of orange or above, other emergency deeming it inadvisable by a government entity or declared by any state, federal or municipal governmental agency because of reasons related to public health and safety, or curtailment of transportation services preventing or unreasonably delaying the attendance of at least 25% of the anticipated attendees from attending, or similar cause beyond control of either party making it impossible, illegal or commercially impracticable to hold the event or provide the facility.  Either party may terminate or suspend its obligations under this agreement by written notice to the other party if such obligations are delayed or prevented by any of the above events to the extent such events are beyond the reasonable control of the party whose reasonable performance is prevented or frustrated. 

Contingency:  (INSERT ICPA REGION ACRONYM)’s duty to perform is predicated on the Washington Convention Center in Washington, D.C, The Grand Hyatt Hotel Washington, D.C., The Renaissance Hotel Washington, D.C., and the Marriott Metro Center  Washington, D.C. to provide contracted facilities over the contracted meeting dates.  Facilities must be in the same or better condition as when the meeting was booked.

Termination:  This agreement may be terminated without liability by either party upon the breach of any material term of this agreement, or for other valid reasons specified elsewhere in this agreement, including the occurrence of any of the following:  1) a change with the Hotel in ownership, chain affiliation and/or management company, or 2) if either party makes a voluntary or involuntary assignment for the benefit of creditors, enters into bankruptcy proceedings, becomes insolvent or subject to foreclosure, or if foreclosure occurs, or action is taken for the benefit of creditors or relief of creditors, or a petition is filed for reorganization or for the appointment of a receiver or trustee of all or a portion of the assets of the party.  Hotel and (INSERT ICPA REGION ACRONYM) shall notify each other in writing within 30 days of the occurrence of any of these issues.  Neither party shall assign any of its rights under this agreement without the written consent of the other party.  Consent shall not be unreasonably withheld.  Parties my cancel or modify the terms of this agreement by mutual agreement at any time.

Cancellation by (INSERT ICPA REGION ACRONYM):  Should a cancellation occur between the date of contract confirmation and the meeting dates (for reasons other than those previously specified), the Hotel would be due liquidated damages at the time the meeting was to have been held.  Said liquidated damages will be calculated as follows:

Cancellation from date of signature to DATE

20% of ### total room nights x $ROOM RATE x 60% Hotel profit margin = $XXX

Cancellation from DATE to DATE

40% of ### total room nights x $ROOM RATE x 60% Hotel profit margin = $XXX

Cancellation from DATE to event

60% of ### total room nights x $ROOM RATE x 60% Hotel profit margin = $XXX

The formulas above for determining dollar amounts are not taxable and may not exceed the profit margin of the Hotel.  Every attempt will be made by Hotel to mitigate the damages by reselling the rooms, meeting space and catering functions.  (INSERT ICPA REGION ACRONYM)’s liability will be adjusted at the percentage of damages received by the Hotel.  Money owed to the Hotel, if any, will be paid at the time the meeting was to have been held.
Cancellation by Hotel:  Should the Hotel a) fail to provide facilities; or b) fail to give reasonable assurances of its ability and intent to provide facilities between the date of contract confirmation and the meeting dates (for reasons other than those previously specified), (INSERT ICPA REGION ACRONYM) would be due for all direct and indirect damages which (INSERT ICPA REGION ACRONYM) may suffer because of the Hotel’s breach, including all costs associated with rescheduling the arrangements.  Such costs would include expenses and overhead for the meeting sponsor to research alternate facilities, including airfare and long-distance phone expense, the increased cost of sleeping rooms, food and beverage, and/or meeting space at the alternate facility, if applicable, money returned to pre-registrants because of cancellation, if any, and other related administrative and operational expenses incurred by (INSERT ICPA REGION ACRONYM) to move to other facilities.  The Hotel will assist (INSERT ICPA REGION ACRONYM) to find other facilities and pay lost profits to (INSERT ICPA REGION ACRONYM) if suitable alternate accommodations cannot be found.  ADD SLIDING SCALE.  The damages will be payable at the time the expenses are paid by the (INSERT ICPA REGION ACRONYM).  Hotel must return deposits to attendees within 10 days of cancellation. 

Arbitration:  Arbitration may take place in Washington, DC, Maryland or Virginia or the meeting location’s city/state.
Merger:  This contract contains all of the terms agreed upon by (INSERT ICPA REGION ACRONYM) and Hotel with respect to its subject matter and supersedes all prior agreements, arrangements, promises and communications between the parties, whether oral or written and can only be changed in writing.

Master Account:  (INSERT ICPA REGION ACRONYM) is providing the enclosed credit history in order to establish a master account for meeting related charges.  The following names are authorized signatures for the account: Justine Wood and NAME OF MEETING PLANNER.  Master account charges should be direct billed to NAME OF MEETING PLANNER, Program Manager, (INSERT ICPA REGION ACRONYM), 1201 Seven Locks Road, Potomac, MD 20854.

Miscellaneous Charges/Authorized Signatures:  No additional charges will be incurred by (INSERT ICPA REGION ACRONYM) for work performed or for services or items provided by Hotel unless Hotel shall have first given a quote for the work, service or item and obtained prior written permission from an authorized representative of (INSERT ICPA REGION ACRONYM) to have the work completed or the service or item provided.

(INSERT ICPA REGION ACRONYM) shall provide to the Hotel a list of the authorized individuals and representatives that will be permitted to sign for miscellaneous charges related to (INSERT ICPA REGION ACRONYM)’s function at the Hotel.  

Billing Procedures for Sponsored Functions:  The Hotel understands that some food and beverage functions may be sponsored and paid for by other organizations.  These sponsoring organizations will be responsible for contacting Hotel directly and for making their own arrangements for menus, prices, guarantees, and payment schedule including the establishment of credit and direct-billing privileges.  Accordingly, Hotel understands and agrees that (INSERT ICPA REGION ACRONYM) has no financial or legal responsibility for charges and expenses incurred by other organizations and no such charges are to appear on (INSERT ICPA REGION ACRONYM)’s Master Billing Account.

Deposits:  

Attendee deposits for sleeping rooms:  If an attendee cancels on short notice and Hotel policy states the deposit is forfeited to the Hotel, the Hotel is entitled to keep the deposit only if the Hotel is not able to replace the canceled reservation.  No forfeiture of deposits will occur if the (INSERT ICPA REGION ACRONYM) block fills or if the Hotel sells out.  An attendee will receive a full refund or credit in the case of a special emergency involving the attendee or the attendee’s family.  Refunds for deposits must be credited within 10 days.

If the deposit is a large amount of money, provisions for keeping the money in an escrow account.  The title to the money does not pass to the Hotel until the first day of the scheduled event.  The money is not subject to claims for liquidated damages for cancellation or attrition, unless (INSERT ICPA REGION ACRONYM) consents in writing.  The escrow account will be interest bearing with the interest to be applied first to the expense of establishing the account and the remainder to be credited to (INSERT ICPA REGION ACRONYM)’s master account.  Specify what constitutes default on the part of (INSERT ICPA REGION ACRONYM) and under what circumstances the deposit is forfeited.  Deposits are refundable if:  a) the other party breaches the agreement in some way; b) the meeting sponsor, or individual attendee as the case may be, cancels the meeting, or cancels their Hotel room, in a timely manner; and c) if an Act of God prevents one or both parties from performing.  Refundable deposits will be returned within 10 business days.
References to Rules and Regulations:  If the contract references ‘Rules and Regulations’ that are part of the contract, a copy must be attached to the contract.  If the Hotel reserves the right to change the rules and regulations between the contract date and the convention date, include the following clause:

Hotel must give (INSERT ICPA REGION ACRONYM) written notice of any changes to the ‘Rules and Regulations’ within 72 hours of the change.  In the event the changes are not acceptable to the (INSERT ICPA REGION ACRONYM), (INSERT ICPA REGION ACRONYM) has a right to terminate the agreement without penalty.

Signature:  The individuals whose signatures appear below represent and warrant that they have authority to enter into this agreement on behalf of the company or organization represented and hereby agree to the terms set forth in this agreement.

Altered Contracts:  Up to three simple changes can be handwritten on the contract.  Each change must be initialed and dated by both parties.  If there are more than three simple changes, prepare an addendum and the Hotel must sign-off on the addendum.  

The contract must reference the addendum, i.e. add the following sentence:  

“The attached addendum is hereby incorporated by reference when signed by both parties.”  

The addendum must reference the contract, i.e. add the following sentence:

“This addendum will amend the attached proposal whereby (INSERT ICPA REGION ACRONYM) agrees to use the NAME OF (fill in) Hotel on the DATES (fill in).  The terms outlined below will superseded any terms in the attached agreement that conflict with these amendments and will become binding when signed by both parties.”

Originals:  Original documents (not faxes), are preferred.

On behalf of (INSERT ICPA REGION ACRONYM):
On behalf of the Hotel:

__________________________________

___________________________________

(Signature)





(Signature)

Print name:  _________________________

Print name:  _________________________

Title:  ______________________________

Title:  ______________________________

Date:  _______________________________
Date:_______________________________
2

